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The Project MediMARE: Mediation in Maritime Disputes has started 2023 with several 
activities. The month of January was a month of planning and structuring of activities 
for the next months, and ended with a workshop held online!

PROJECT’S RESEARCH REPORT
The project’s team is gathering all the individual reports on the interviews held and compil-
ing them into one Research Report which will be available in February in the project’s site.

DEVELOPMENT OF THE ONLINE COURSE
The online course is under development by the Project Team. The online course will start 
on the 13th of March and will remain open for two months. The course is composed of four 
modules, takes only 25 hours to conclude and leads to a certificate of conclusion. Keep 
posted if you want to participate or refer someone who wishes to participate!

MEDIMARE GAME
The MediMARE Project Team has finished the first MediMare game, now available in med-
imare.eu. The team is still working on the development of three other cases for the Medi-
MARE Game. The Game consists on an interaction decisions tree, and players will, on the 
four cases, need to decide matters regarding mediation in maritime affairs in order to ad-
vance and finalize the game.
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JANUARY WORKSHOP
The MediMARE’s January Workshop happened on January 30th afternoon with a broad pro-
gramme. Over 40 people participated during the whole afternoon. The key note speaker was Mr. 
Rhys Clift. Mr, a maritime mediator with vast experience in England and Wales. He was trained 
and accredited as a mediator by CEDR in 1988. Mr. Clift co-founded the Maritime Solicitors Me-
diation Service in 2003 and administered it until 2018. He is also a co-founder of Sea Mediation 
Chambers, dated 2014. Mr. Clift is a distinguished neutral at CPR, the International Institute for 
Conflict Prevention and Resolution in New York. 

Mr Clift talked about the framework for international mediation and the importance of London as 
a center of international mediation. He also addressed the required skills for parties and media-
tors, and the importance of cultural differences in the mediation procedures, comparing the Brit-
ish, American and Australian Cultures. He referenced the book “When Cultures Collide, Richard 
D Lewis”, which is available at https://my.uopeople.edu/pluginfile.php/57436/mod_book/chap-
ter/38890/BUS2207U3Text1.pdf. A session of questions and answers followed his presentation.

https://medimare.eu/
https://www.instagram.com/medimare_eea/
https://m.facebook.com/mediationinmaritimeaffairs/?fref=mentions
mailto:medimare%40uc.pt?subject=
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Lia Vasconcelos presented on “A Case of Marine Mediation – Democratizing Decision Making – 
Action to transform”. This was a mediation of three year to mediate artisan fisherman with the 
Marine Protecting Area. To Lia Vasconcelos, she learned that conflict can be an asset. Sometimes 
the sections did not work and they restarted. Questions and answers followed the presentation.

Torgeir Kolsto Haavik from NTNU Social Research  presented on the “Taxonomy on Maritime 
disputes and its relevance to mediation”. Torgeir Haavik explained that conflict is about the dif-
ference in perspectives. The taxonomy is used as a tool for describing and framing particular 
conflicts prior to mediation. He also explained the whole process of forming the Taxonomy on 
Maritime disputes, and also put it in practice with one example of a ship that hit an iceberg. He 
classified possible disputes, actors and effects that would emerge from it.

Dulce Lopes and Roberta Donato from UCILeR (University of Coimbra Institute for Legal Re-
search) presented on “Mediation Traits in particular maritime mediation”. The presentation was 
divided among Dulce Lopes, who explained the international nature of maritime conflicts and 
maritime mediation, as well as a specific example of ADR in Portugal, contained in Law n. 35/1986, 
which contain specific situations which ought to be conducted to a pre-judicial mandatory con-
ciliation by the Captain of the Port, before the start of a Litigation.

Roberta Donato talked about the Interview Reports, what types of questions were asked, how 
many interviewees were questioned, and briefly exposed some of the findings on mediation.

Cátia Cebola from IJP Polytechnic of Leiria presented on the “Mediator Skills, in particular in mari-
time mediation” and particularly on the principle of confidentially and equality principle and what 
skills the mediator has to have in order to perform in such a manner. She also analyzed figures of 
the interviews regarding the mediator´ skills.

In the final presentation, Fernando Borges presented the first case of the MediMARE Game. 
Marta Borges, a lawyer with experience in mediation that was attending the webinar, played the 
game and gave her insights of the game results. After the presentation, Dulce Lopes closed the 
webinar, inviting all the participants to enroll in the next events and for the online course and the 
intensive course.

Positive feedback from the attendants was transmitted during and after the workshop!
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FEBRUARY WORKSHOP
The February workshop will be held on February 14th during the afternoon. Mrs. Ana Carolina Ri-
ella, from Harvard University Legal Clinic will be hold a communication on A mediator´s toolbox: 
active listening as a communication skill. Save the date if you wish to participate! 

JANUARY MEETINGS
The MediMARE Project Team held two internal meetings during the month of January. Topics 
discussed were varied: budged alterations, trip planning, online course organization, intensive 
course organization, the maritime mediation curricula. There was a lot of planning for the next 
months. 
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Forum Shopping – “The practice of choos-
ing the most favorable jurisdiction or court 
in which a claim might be heard. A plaintiff 
might engage in forum shopping, for exam-
ple, by filing suit in a jurisdiction with a rep-
utation for high jury awards or by filing sev-
eral similar suits and keeping the one with 
the preferred judge”1

Mediation clauses – Mediation clauses are 
the ones used by the Parties in a contract to 
refer to mediation as the dispute resolution 
form they are adopting in case of an emerg-
ing dispute. There are several mediation 
clauses from different associations, and we 
mainly refer here to the International Cham-
ber of Commerce (the ICC Model Clauses, which 
are escalonated clauses with increasing level 
of commitment to the mediation procedure) 
and the Uncitral Model Mediation Clauses (one Me-
diation only and another Multi-tiered clause). 
Regarding specific Maritime Mediation Asso-
ciations: the Society for Maritime Law (SMA) 
published in the SMA 2016 Model Rules in-
cluding a model mediation clause and BIMCO 
also published in a Mediation/Alternative Dispute 
Resolution Clause 2021. All these rules have been 
developed by experts in their respective field 
and updated as market practices and needs 
so require. SMA also provides a more com-
plete SMA Model Agreement to Mediate, 

1      GARNER, Bryan (editor). Black´s Law Dictionary. 9th editionn. St.Paul: West, 2009, pág. 726.

Mediation Costs – Mediation costs usually 
involve the payment of the mediation’s fee, 
charges for a meeting room, expenses and 
meals. Usually the fees are shared equally 
by the parties, but may divide in a different 
proportion, according to their agreement.

Mediation Rules – mediation rules intend on 
explaining to the parties what is the proce-
dure to be followed during a mediation pro-
cedure, and, as mediation in the maritime are 
usually happens with multistate parties, it 
also fill in legislative blanks or makes it clear 
to the parties what is the rule they will fol-
low. Parties need, therefore, to decide what 
will be the rules applicable to their dispute. 
Several international associations have me-
diation rules. The UNCITRAL published the 
2021 UNCITRAL Mediation Rules and the Interna-
tional Chamber of Commerce published its 
Mediation Rules in 2014. As to specific maritime 
associations, the Society of Maritime Arbitrators 
Rules for Mediation is dated 2016. The London 
Maritime Arbitrators Association published 
its LMAA Mediation Terms in 2022 and in 2009 
LMAA and the Baltic Exchange published 
the LMAA/Baltic Exchange Mediation Terms 2009. 
The Maritime Mediation Center also has me-
diation rules on their website.

Mediator – Mediator is an impartial third 
person called upon to support the parties in 

https://iccwbo.org/dispute-resolution-services/mediation/mediation-clauses/
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/22-01369_mediation_rules_ebook_1.pdf
https://smany.org/mediation-rules
https://www.bimco.org/contracts-and-clauses/bimco-clauses/current/mediation-clause-2021
https://www.bimco.org/contracts-and-clauses/bimco-clauses/current/mediation-clause-2021
https://smany.org/pdf/SMA-Model-Agreement-Mediate-v4.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/22-01369_mediation_rules_ebook_1.pdf
https://iccwbo.org/dispute-resolution-services/mediation/mediation-rules/
https://smany.org/pdf/SMA-Rules-Mediation-March-2017.pdf
https://smany.org/pdf/SMA-Rules-Mediation-March-2017.pdf
https://lmaa.london/terms-mediation-terms/
https://lmaa.london/lmaa-baltic-exchange-mediation-terms-2009/
https://www.maritimemediationcenter.com/rules_of_Maritime_Mediation_Center
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resolving their conflict. The mediator does 
not have any power on the decision of the 
conflict, except to guide and support the 
parties into reaching an agreement. There 
are several code of conducts which will pro-
vide rules for the mediator´s acts. One of 
them is the Code of Ethics for SMA Mediators, for 
when mediations happen within SMA.

Mini-Trial (ref. ADR) – Mini-Trial is a form of 
alternative dispute resolution that consists in 
two phases. In the first phase, the parties de-
fend their arguments for that specific case 
before an impartial person and the individ-
uals with deciding powers from both sides. 
The intention is to defend to the other par-
ties that their pretention has grounds and 
they should reach an agreement.2 In the sec-
ond phase, the committee with the individual 
with deciding powers will intent on deciding. 
If they do not reach an agreement, they will 
make a statement on the solution a judge 
would give. The intention of the statement 
is to show a judge would decide, and to en-
courage the parties to reach an agreement.

Multi-door courthouse - The multi-door 
courthouse was a system proposed in 1976 
in the Pound Conference by Frank Sander. 
The suggested there should be a system to 
integrate in the same physical space several 

2      CEBOLA, Cátia Marques. La Mediación: um nuevo instrumento de la administración de la justicia para la solución 
de conflictoss. Tesis Doctoral. Facultad de Derecho, Universidad de Salamanca, 2011. Available at https://iconline.iplei-
ria.pt/bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf. Access on November 28th, 2022. Pag. 70
3      CEBOLA, Cátia Marques. La Mediación: um nuevo instrumento de la administración de la justicia para la solución 
de conflictoss. Tesis Doctoral. Facultad de Derecho, Universidad de Salamanca, 2011. Available at https://iconline.iplei-
ria.pt/bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf. Access on November 28th, 2022. Pag. 28
4       CLIFT, Noel Rhys. Introduction to Alternative Dispute Resolution: A Comparison between Arbitration and Me-
diation. February 1, 2006. Available at SSRN: https://ssrn.com/abstract=1647627 or http://dx.doi.org/10.2139/
ssrn.1647627. Access on November, 28th, 2022.

methods of conflict resolution, with differ-
ent “doors” for each of the conflicts. When 
a conflict is brought to this building, the 
first door to which it should be directed is 
the mediation door. If it is not solved, then 
it should be directed to other forms of con-
flict resolution, such as litigation, or, if the 
parties so decide, arbitration3.

Non Disclosure Agreements – Non Disclo-
sure Agreements (NDA) are confidentiality 
agreements for the parties not to disclose 
any information. In mediation procedures it 
is very common for the parties to sign NDA 
agreements in a way to guarantee no infor-
mation revealed during negotiations will be 
released to people outside the mediation.

Neutral Fact Finder (ref. ADR) – Neutral fact 
finder is a procedure in which a neutral third 
party investigates the facts of that case, 
reporting them to the parties. There is no 
discussion of legal issues – neither liability 
nor quantum- and there is no assessments 
on the merits of the case made during the 
procedure. As the name refers to, it is a pro-
cedure to investigates facts4.

Settlement Conferences (ref. ADR) – 
Settlement Conferences are conciliation 
attempts with a judge which happen be-

https://smany.org/ethics-code/
https://iconline.ipleiria.pt/bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf
https://iconline.ipleiria.pt/bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf
https://iconline.ipleiria.pt/bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf
https://iconline.ipleiria.pt/bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf
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fore litigation starts5. Since the judge will 
get to know facts of the case in different 
circumstances other than the presented 
in litigation, and taking the confidential-
ity of mediation/conciliation procedures 
into account, he cannot be the same the 
judge that dispute. 

Singapore Convention on Mediation – 
The United Nations Convention on International 
Settlement of Disputes Resulting from Mediation, 
named the Singapore Convention on Me-
diation, was adopted by the United Na-
tions Assembly in 2018. It has general basis 
for mediation procedures, so it supports 
States that still do not have any legislation 
or mediation culture implemented on do-
ing so, and, in that senses, the convention 
itself states that it aims at establishing a 
“harmonized legal framework for the fair 
and efficient settlement of disputes aris-
ing in international commercial relations” 
together with the use of the Model Law 
and Conciliation Rules of UNCITRAL.

5      CEBOLA, Cátia Marques. La Mediación: um nuevo instrumento de la administración de la justicia para la solución de 
conflictoss. Tesis Doctoral. Facultad de Derecho, Universidad de Salamanca, 2011. Available at https://iconline.ipleiria.pt/
bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf. Access on November 28th, 2022. Pag. 74.
6      CEBOLA, Cátia Marques. La Mediación: um nuevo instrumento de la administración de la justicia para la solución de 
conflictoss. Tesis Doctoral. Facultad de Derecho, Universidad de Salamanca, 2011. Available at https://iconline.ipleiria.pt/
bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf. Access on November 28th, 2022. Pag. 72
7       CEBOLA, Cátia Marques. La Mediación: um nuevo instrumento de la administración de la justicia para la solución de 
conflictoss. Tesis Doctoral. Facultad de Derecho, Universidad de Salamanca, 2011. Available at https://iconline.ipleiria.pt/
bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf. Access on November 28th, 2022. Pag. 263.

Summary Jury Trial (ref. ADR) – Summa-
ry Jury Trial is a procedure similar to the 
Mini-Trial, in which there is a simulation 
of a judgment through the emission of a 
summary opinion from a judge, who will 
issue a non binding opinion regarding the 
case. After that the parties will attempt to 
reach an agreement knowing what a pos-
sible outcome in court would be6. 

Transformative mediation – Transforma-
tive mediation is the model by which the 
mediation is understood as having the 
transformative potential of changing the 
mental attitude of the parties, generating 
empowerment and recognition of their 
capability of solving their daily issues. 
This model was created by Bush and Fol-
ger in 19947.

  

In case you have suggestions or doubts, do not hesitate on contacting us through our social media.

https://medimare.eu/
https://www.instagram.com/medimare_eea/
https://m.facebook.com/mediationinmaritimeaffairs/?fref=mentions
mailto:medimare%40uc.pt?subject=
https://uncitral.un.org/sites/uncitral.un.org/files/singapore_convention_eng.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/singapore_convention_eng.pdf
https://iconline.ipleiria.pt/bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf
https://iconline.ipleiria.pt/bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf
https://iconline.ipleiria.pt/bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf
https://iconline.ipleiria.pt/bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf
https://iconline.ipleiria.pt/bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf
https://iconline.ipleiria.pt/bitstream/10400.8/761/1/DDAFP_Marques_Cebola_C_LaMediacion.pdf

